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Understanding the NHS complaints process

When do | need to make my complaint?

You should make your complaint within 12 months of the event
or
within 12 months of you realising you had something to complain about.

NHS organisations are allowed to waive this time limit at their discretion if there are
good reasons why you could not complain.

How do | make a complaint?
You can do this in person, over the phone, by email or letter.

To find out how to do this, go to page 6.

What can | expect from the NHS when | make a complaint?

e To be treated with courtesy and respect
e To be offered support to help you raise your complaint
e Atimely response to be given where possible

NHS policy says that you should receive a letter of acknowledgement within three
working days from receipt of your letter of complaint. The NHS should contact you to
discuss your complaint and arrange a plan to resolve your concerns with you. This
means that they will discuss how best to resolve your concerns and what you hope to
achieve from raising them.

They should also agree with you a timescale for resolving the issues and keep you
informed of progress. The length of time it will take will depend on

e how many staff they need to speak to;
e how easy itis for them to access your medical records;
e if other NHS organisations are involved in your complaint.

If there is a problem in keeping to this timescale, they should contact you before it
expires to agree an amended timescale.

They might invite you to a Local Resolution Meeting (LRM). Sometimes, it is easier to
hear answers to what may seem to be a straightforward question but may have a

complex medical explanation.

You can find out more about LRMs on page 13.
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After the Investigation

Once the investigation is finished and any meetings have been held the Complaints
Manager should send you a letter containing:

e Asummary of your complaint
o What the investigation found and any actions to be taken as a result

e Whatto do if you are still unhappy with the answers given

Depending on the investigation the letter may contain:

e An apology, if relevant

e What actions will be taken and when, as a result of your complaint
e Who is responsible for making this happen

e What steps have been taken to prevent the same thing happening to other people

The letter should be:
e Balanced, factual and impartial

e Clear and easy to understand

What do | do if I'm not happy with the response?

You can go back to them in writing, quoting the complaint reference number and telling
them the part(s) that you are not happy with or don't understand.

You can't ask any new questions unless the response has raised issues that you weren't
previously aware of. Any further issues you have must only relate to the issues and
questions in the original complaint.

You can ask for a further response to be in writing or, if there hasn't already been one,
ask for a Local Resolution Meeting.

What if I'm still not happy with the response?

The steps so far are called Local Resolution, and this must be finished before you can
take the matter further.

When Local Resolution is considered by the NHS organisation to have ended you will be
given the option of taking your complaint to the Parliamentary and Health Service
Ombudsman (PHSO).
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For more information about the PHSO, have a look at page 14.

For complaints about the use of the Mental Health Act, you have the option of going to
the Care Quality Commission (CQCQ).

Can I make a claim for Clinical Negligence?

There are limits to what can be achieved using the NHS Complaints Procedure and it
cannot be used for financial compensation for clinical negligence. This is usually only
possible through legal action.

You will need to speak to a specialist medical or clinical negligence solicitor within 3
years of the event or when you became aware that there is something to complaint
about.

You can obtain details about accessing specialist solicitors by contacting

1. The Law Society
Tel: 020 7320 5650 (Mon-Fri 9am to 5pm charged at local rates
Website: solicitors.lawsociety.org.uk/

2. Action against Medical Accidents (AvMA)
Tel: 0845 123 2352 (Mon-Fri 10am - 3.30pm)
Website: www.avma.org.uk/
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Preparing to make your complaint

What am | unhappy about?

Before you begin your complaint, it is important to be clear about what area of your
NHS care you are unhappy about. This can be about any part of the NHS care/services
you have received and may include:

e Treatmentor care

e Attitudes of the staff

e Poor communication

e  Waiting times

e Lack of information

e Failing to diagnose a condition

Tip: Itis always a good idea to write down what you want to complain about as simply
and clearly as you can, so that you can refer back to it.

What do | want to achieve by making a complaint?

Think about what you hope to achieve; your issues are more likely to be dealt with
smoothly if you can be specific, realistic and aware that there are limits on what can be
achieved using the NHS Complaints Procedure.

The types of outcomes that may be achieved are:
e An explanation of what happened and why
e Anapology
e What training, changes or service improvements might take place which will help
to ensure a similar incident will not happen again
e Aninvestigation carried out

Financial compensation is outside the scope of the NHS Complaints process. However,
you can claim back costs. This is called financial redress and is there to put you back in
the same financial position as before the incident. Examples: lost or damaged property
during treatment or hospital stay; lost income or high parking fees because of
appointments that were cancelled or started much later than the appointment time.

How do | raise my complaint?

Once you are clear about your complaint, the next step is to decide how you would like
to raise your concerns. There are different ways you can do this depending on what you
feel comfortable with.
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The ways your complaint can be raised could be:

1. Speaking to a member of staff directly

Many complaints are caused by misunderstandings or poor communication that can
often be put right once the problem is explained. If you feel you are able to, you can
speak to a member of staff who has been directly involved in your care and treatment
or ask to speak to their manager. This is often the quickest way to put things right and
prevent issues from getting worse.

2. Speaking to the Patient Advice and Liaison Service (PALS)

If you feel uncomfortable about contacting the NHS member of staff directly, or you
have tried and it has not resolved your issues, PALS may be able to help you and this
service is free and available in all hospitals.

3. Making a formal complaint.

Complaints can be made by explaining what happened to you in person, on the
telephone, by email or in a letter. It is important to say that you are making a formal
complaint.

NHS organisations often prefer having complaints in writing. However, if you would
prefer making your complaint on the telephone or in person ask to speak to the
Complaints Manager and they should make a written record of your complaint and
send you a copy.

A complaint can also be about more than one NHS provider. You can request in your
complaint letter that you wish to receive a response from all the providers.

For guidance on how to write a letter of complaint, go to page 10.

Who do | complain to?

There are different ways in which you can raise an NHS complaint and one of these
ways is changing from 1° July 2023.

What is changing

From 1 July 2023, people across the UK will no longer be able to raise an NHS complaint
about GPs, dentists, opticians or pharmacy services (also known as primary care
services) directly with NHS England.

Instead, complaints must be raised with the local organisation that pays for (or
commissions) the services and care you receive locally.

The commissioning organisation for these services is the Integrated Care Board (ICB).
Each area has its own ICB and you can find your local ICB on the NHS website:
https://www.nhs.uk/nhs-services/find-your-local-integrated-care-board/ or you can call
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NHS England on 0300 311 22 33 to ask. The service you are complaining about should
also be able to let you know which ICB commissions them.

If you have an ongoing complaint that was received by NHS England before 1 July 2022,
you will receive a letter from NHS England informing you that your complaint is being
retained by NHS England with confirmation of your case handler.

If you have an ongoing complaint received on/after 1 July 2022 will receive a
letter from NHS England informing you that the local ICB commissioner is now handling
your complaint with confirmation of your case handler.

What is not changing
e You can still make a complaint directly to the healthcare provider (where you
received the NHS service, such as your dentist, or GP) rather than going through
the commissioner.

Hospitals

You can raise your complaint to the member of staff involved in your care and
treatment. You can also go to PALS which is a service all hospitals provide for quick
resolutions that deal with current issues. However, they are not an independent
advocacy complaints organisation like The Advocacy People. Alternatively, you can
contact the complaints department.

Care homes (NHS funded)
Many care homes have their own complaints procedure to follow. However, they should
still be aware of the NHS complaints procedure.

Community Services

These include ambulance services and the Community Mental Health Team. You may
wish to raise a complaint about these if they are not providing adequate care and
support.

What if | had my treatment in a private hospital?

If the NHS paid for your treatment in a private hospital you can complain to the CCG
who funded the treatment or complain directly to the private hospital noting that you
are making a formal NHS complaint.

If you paid for your treatment yourself, or with private medical insurance, you cannot
complain to the NHS. The private hospital will have its own complaints procedure which
you should follow.
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Can | complain about care and treatment provided at a hospice?

Hospices are usually run as a charity. If the care and treatment was specifically funded
by the NHS then you can make a complaint through the NHS Complaints process.

If the care and treatment was not funded by the NHS, you will need to follow the
Hospice’'s own complaints procedure. You can ask their administration team for a copy
of this.

If the Hospice is a member of ISCAS - Independent Healthcare Sector Complaints
Adjudication Service - you can follow their complaints procedure. ISCAS is recognised
amongst patients, public and healthcare organisations for providing a complaints
management framework in the independent healthcare sector through a Code of
Practice. Membership of the scheme is voluntary, so you will need to check with the
Hospice (or online) if they are a member.

WWwWw.iscas.org.uk/patients-complaints-process
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Writing a letter of complaint

Be brief
e tryto keep your complaint to no more than two pages
e be careful not to lose your main points in a long letter
o ifthe complaintis long and complex, attach a log sheet or diary of events with details.

Be clear and straightforward
e use short sentences
e don't be afraid to say what has upset you
e avoid aggressive or accusing language
e try not to repeat yourself

Be constructive
e your complaint is an opportunity to improve things
e putyour concerns politely but firmly
e explain what you would like to achieve as a result of your complaint, e.g. an apology,
an explanation, a service improvement, any other remedy
o take the opportunity to say what / who was good in your experience, if you wish to.

Keep copies

e keep a copy of all letters sent and received in date order
e send photocopies of documents, not originals

e keep the original documents in your possession

Make sure your letter is received
e you may wish to send it by guaranteed or recorded delivery

What happens next?

NHS policy says that you should receive a letter of acknowledgement within three working
days from receipt of your letter of complaint. The NHS should contact you to discuss your
complaint and arrange a plan to resolve your concerns with you. This means that they will
discuss how best to resolve your concerns and what you hope to achieve from raising
them.

They should also agree with you a timescale for resolving the issues and keep you
informed of progress. The suggested timescales can be influenced by things like how
many staff they need to speak to, how easy it is for them to access your medical records
and if other NHS organisations are involved in your complaint.

If there is a problem in keeping to this timescale, they should contact you before it expires
to agree an amended timescale.
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Your address
Example Road
Example Town

EX1 2EX

PRIVATE & CONFIDENTIAL 01234 56789
Name (if known) example@examplemail.com

The Complaints Manager
Name of organisation
Address

Postcode

Date

Dear Name (if known) OR Dear Sir/Madam (if name not known)
Ref: NHS Complaint

| am writing to complain about the treatment | received from name(s) of staff at place
where incident happened on date of incident/period of treatment.

OR (if you are acting on behalf of the patient)

| am writing on behalf of insert patient name and | enclose their written agreement to act
on their behalf. If the patient is unable to give consent, for example, if they are too young, ill
or deceased, then you should explain this.

Describe:

*  What happened

*  When it happened

*  Where it happened

If you have a log or list of events, you can attach this as a separate sheet and refer to it here.
Explain what, if anything, you have already done to try and resolve matters.

Then say:

I would like the following points addressed in the response to this complaint:
e Put the most important matters first

e Explain why you are not satisfied

e Number or bullet your points

e Ask the specific questions you would like answers to

Then say what you want to achieve as a result of your complaint. For example:
e An explanation of what happened

An apology

Action to remedy the problem you experienced

Action to ensure the same thing doesn’t happen to someone else.

I would like you to carry out a full investigation into my concerns and provide a response
in line with the NHS Complaints Procedure. | look forward to receiving your
acknowledgement of this letter.
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Yours sincerely (if name known) OR Yours faithfully (if addressed Dear Sir/Madam)

Your signature
Your name

Independent support with making a complaint about an NHS
service or service paid for by the NHS

There are different reasons people make complaints. Most of the time, people want to
ask questions. They want to understand what happened and why and find out what
action can be taken to put things right. They might also want an apology. Complaints
can also help services to make changes so that what's happened doesn’'t happen to
someone else.

It can be difficult to speak up when you're not happy with your NHS care and treatment.
The complaints process can be long and complicated.

To make this easier, the law says you can have support from an independent advocate,
and you won't be charged for this service.

Our advocates will:

e take time to understand your situation

e help you decide what you want to achieve by making a complaint

¢ help you understand the complaints process

e explore your options at every stage of the complaint

e help you decide what you want to do and how you want to do it

e actonyour direction if you don't feel able to take action yourself

e help you write letters to the right people

e go with you to a Local Resolution Meeting with medical professionals. You can find
more information about Local Resolution Meetings on page 14.

Our advocates won't:

e investigate your complaint
e make any decisions for or about you
o tell you what to do or give advice.

Our advocacy services are independent from the NHS.

Please note that we are unable to help with

e taking legal action
e NHS employee disciplinary procedures
e complaints about private health services.
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Who can refer?

Anyone can make a complaint about their NHS care or the care someone else has
received. Usually we will need the person’s written consent, but we understand that
sometimes this isn't possible. For example, you may wish to make a complaint on behalf
of a recently deceased relative.

If you are under 16, and you can show you are able to make up your own mind about
NHS treatment or care, you can refer yourself. We hope you will chat with your parents
or someone you trust when making a complaint, but you can choose not to.

For more information

You can check if we offer this service in your area using the map on our website
www.theadvocacypeople.org.uk or get in touch:

Call: 0330440 9000

Email: info@theadvocacypeople.org.uk

Text: PEOPLE to 80800 followed by your message

Write: PO Box 375, Hastings, TN34 9HU

Confidentiality

We will not talk about you outside The Advocacy People without you telling us we can,
unless you tell us something which makes us think you or someone else may be:

1. atrisk of serious harm or abuse
2. committing a serious criminal offence

or if the law tells us we have to.

We will always try to tell you if we are going to do this.
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Local Resolution Meetings

A Local Resolution meeting can be held at different stages of the complaints process but
more often takes place when you are not happy with the written response. These
meetings are often the last opportunity to resolve a complaint before it may progress to
the Parliamentary and Health Service Ombudsman (PHSO).

An LRM gives you the opportunity to discuss issues face-to-face with the NHS
organisation. A meeting is not instead of a written response.

You can take a friend, relative or advocate with you to any meetings you may have.

It may be helpful to prepare a list of questions you want to ask at your meeting and
bring this with you; try to keep these questions clear and concise. It is also helpful to
take any relevant paperwork with you to the meeting. Your advocate can help you with
this preparation.

Recording the meeting

A formal record of the meeting should be made by the organisation complained about;
it can be in writing and/or an audio or video recording. It does not need to be word for
word.

The record must meet the principles of GDPR and the Data Protection Act 2018, which
include making sure the record has all the important information and is right. For more
information, take a look at the ICO website: ico.org.uk/for-organisations/guide-to-data-
protection/guide-to-the-general-data-protection-regulation-gdpr/principles/

You can make your own record of the meeting if you wish. This can be in writing, audio
or video recording. Any information you record is confidential to you. It would be polite
to let the other attendees know of your intention to record the meeting beforehand, but
you do not need to disclose this.

Conciliation and Mediation services

Sometimes the NHS uses Conciliation or Mediation services. A conciliator/mediator is a
neutral and independent person who can arrange a meeting with you and those
involved (either separately or together) so you can all give your views and try to resolve
your differences. A conciliator will only become involved if everyone agrees; the
conciliation process is confidential.

Conciliation and Mediation Services differ from Trust to Trust so if this is offered you
should ask the Complaints Manager to explain how it operates in their area.
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Parliamentary and Health Service Ombudsman (PHSO)

If you're not happy with the way your complaint has been dealt with by the NHS, you
have the right to take your complaint to the Parliamentary and Health Service
Ombudsman (PHSO).

The PHSO is independent of the NHS, local authorities and government. Their services
are free and confidential.

When can | take my complaint to the PHSO?

You should submit a complaint no later than one year from the date of the events you
are complaining about (or from when you first became aware of the matter).

The PHSO can extend this time, for example, if the Local Resolution process took longer
than a year.

Does the PHSO investigate all cases that are sent to them?

The PHSO will look at every complaint that comes to them but they do not (and are not
required to) investigate all the complaints referred to them.

They will not normally investigate your case unless you have already tried to resolve the
problem using Local Resolution.

The PHSO can refer you back to the Local Resolution stage of the NHS Complaints
Procedure if they think you have come to the Ombudsman too soon, or if they feel that
the NHS organisation involved has not done all it can to resolve your issues locally.

The PHSO will not usually investigate a complaint where you do not agree with the
outcome of your complaint and you cannot offer any evidence as to why you think it's
wrong or unsatisfactory, or they decide:

o thereis no evidence to suggest that the NHS organisation acted wrongly
o the NHS organisation has done all they reasonably could do to put things right

e there would not be a worthwhile outcome from an investigation (for example, if the
outcome you want is not possible through this process)

How do they decide whether to investigate a case?

The PHSO will consider whether your case meets their criteria for investigation. They
may ask to see clinical records and other papers involved in your complaint.

The PHSO may decide:

1. not to investigate the case and take no further action (for example, if they think that
the NHS has done all it can to resolve your complaint locally).
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2. not to investigate the case but may ask the NHS organisation to take action which
they think would resolve your complaint more quickly without the need for a PHSO
investigation. This is called an ‘intervention’.

3. to carry out an in-depth investigation resulting in a detailed report about the case.
This investigation will be very thorough and can take some time. They aim to complete
90% of investigations within 12 months.

If the PHSO agree to investigate my complaint, what happens then?

After they have completed their investigation, the PHSO will write a detailed report.

If the complaint is upheld (this means they support your complaint) they can make
recommendations to the NHS to put things right.

What can | do if | am not happy with the PHSO'’s decision?

You can raise your concerns about the decision with the person who assessed your
complaint. If you remain unhappy you can ask that the decision is reviewed by a
different team (although just disagreeing with the decision is not enough for a review to
be completed). They will provide you with a form which explains the criteria for a
review. This should be done within a month of the decision. Unless you have new
information the PHSO will only consider a review once.

The PHSO'’s decision about your complaint is final.

This includes their decision whether or not to investigate your complaint and their
decision whether or not to uphold your complaint following an investigation.
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Accessing your Medical Records

Patient medical records include any records kept by a GP, hospital, clinic or other NHS
service or staff member such as a dentist or physiotherapist.

They show the dates of consultations (in person and over the phone) and the details of
your care and treatment including:

e medication

e tests and test results

e diagnosis

e referrals made to other services
e letters, reports and emails.

All NHS staff have a duty to keep all records safe and confidential.

Your rights

Under current law, including the General Data Protection Regulation (GDPR) [Regulation
(EU) 2016/679], you have a right to see and have copies of records, except if:

a. The doctor or other health care professional responsible for your care has
decided that to do so would seriously cause harm to your (or another person’s)
physical or mental health or condition. This decision can apply to part of your
records and they do not have to let you know.

You may wish to ask if any part of your records has not been made available and,
if so, the reason why and when this decision can be reviewed.

b. Providing the records would give you information relating to another person
who has not consented to this information being shared.

c. Anindividual has made clear that they do not want their records to be disclosed
to someone else, even if that person has a right to make the request on behalf of
the individual (e.g. the parent of a child or someone appointed to manage the
affairs of an individual who lacks capacity).

To find out more about how organisations should look after your data, or raise a
concern or complaint, go to the Information Commissioner’s Office website:

ico.org.uk/your-data-matters/

Or call their Helpline on 0303 123 1113.

Making a complaint about an NHS service or service paid for by the NHS 17


https://ico.org.uk/your-data-matters/

How do | ask for copies of my records?

You can apply to see your records by making a Subject Access Request (SAR). The SAR
must be made in writing and most GP Practices and NHS Trusts have a form that you
will be asked to complete.

Most NHS Trusts also have a named-person, responsible for dealing with SARs.

Records should be provided as soon as possible and no more than one month of
receipt of the SAR.

Copies of the information must be free of charge.

However, they can charge a ‘reasonable fee' (cost of administration) or decide not to
respond when a request is manifestly unfounded or excessive, for example, repeated
requests for copies of the same information. If they decide this, they must explain why
as soon as possible and certainly within a month. You have a right to appeal such a
decision.

What if I'm applying to see someone else’s records?
You must have the patient’s authorisation in writing.

You can only request your child's records if your child does not understand what is
being done.

Where a patient is unable to give permission because of incapacity or iliness, you may
need to seek legal advice and a court authorisation.

If the patient is deceased, then the Access to Health Records Act 1990 applies. Records
can only be obtained by a Personal Representative of the deceased (the executor or
administrator of their estate) or someone who may have a claim arising out of the death
- unless - the deceased specifically requested in the records that they did not want that
person to have access to their records after their death.

What if | think my records are inaccurate?
You can ask for them to be corrected.

If the NHS Trust or health professional disagrees with the changes you want to make,
you can ask for a note recording your disagreement to be attached to the records.
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